6.9
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, ACIP, Planning and Zoning Manager/ (954) 797-
1101

PREPARED BY:  CarloF. Galluccio lll, Planner |

SUBJECT: Quasi Judicial Hearing, Variance Application: V 9-2-08/08-119/
Keller/12446 SW 9™ Place (Arboretum at Davie) /Generally located on the south side of
9" Place, west of 124" Terrace

AFFECTED DISTRICT: District 3
ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: VARIANCE - V 9-2-08, Keller, 12446 SW 9 Place (R-5)
(to reduce a 10 foot side yard setback to 5 feet) (tabled from December 17, 2008)
Planning and Zoning Board recommended approval

REPORT IN BRIEF: The petitioner (Charles Keller) requests a variance from the
Land Development Code, Section 12-33 (A)(6)(a), Accessory Uses and Structures,
Screened Enclosed Patiosin al residential districts, screen enclosed patios shall not be
placed in arequired side yard; and Section 12-81A, Conventional Single-Family
Development Standards for the R-5, Low Medium Dwelling District to reduce the side
setbacks FROM: Ten (10) feet (required side yard), TO: Five (5) feet (provided side
yard).

Staff finds the application complete and suitable for transmittal to the Planning and
Zoning Board and Town Council for further consideration.

PREVIOUSACTIONS: At the December 17, 2008 meeting, Council tabled thisitem
January 7, 20009.

CONCURRENCES:. Mr. Busey made a motion, seconded by Mr. DeArmas, to
approve. Inaroll call vote, the vote was as follows: Chair McLaughlin — yes; Vice-
Chair Stevens — absent; Mr. Busey — yes, Mr. DeArmas — yes;, Ms. Turin — yes.
(Motion carried 4-0)



FISCAL IMPACT: not applicable
Has request been budgeted? n/a

RECOMMENDATION(S): Staff finds the application complete and suitable for
transmittal to the Town Council for further consideration.

Attachment(s): Planning Report
Application: V 9-2-08/08-119/Keller (Arboretum at Davie)

Original Report Date: 10/17/08 Revision(s):
Owner / Petitioner
Name: Charles Keller
Address: 12446 SW 9" Place
City: Davie, Florida 33325
Phone: (954) 410-1770
Background Information
Date of Notification:  November 03, 2008 Number of

Notifications; 179

Petitioner’s Request: Variance from the Land Development Code, Section 12-33
(A)(6)(a), Accessory Uses and Structures, Screened Enclosed Patios in all residential
districts, screen enclosed patios shall not be placed in arequired side yard; and Section
12-81A, Conventional Single-Family Development Standards for the R-5, Low Medium
Dwelling District to reduce the side setbacks FROM: Ten (10) feet (required side yard),
TO: Five (5) feet (provided side yard).

Address: 12446 SW 9" Place
L ocation: Generally located on the south side of 9" Place, west of 124"
Terrace

FutureLand

Use Plan Map: Residential 5 DU/AC

Existing Zoning(s): R-5, Low Medium Density Dwelling District

Existing Use(s): Single-Family Home

Parcel Size: 8,400 square feet

Proposed Use(s): A screen enclosure over an existing pool deck/patio

Surrounding L and

Surrounding Uses: Use Plan Designation:

North: Single-Family Home Residential 5 DU/AC

South: Single-Family Home Residential 3 DU/AC



East: Single-Family Home Residential 5 DU/AC
West: Single-Family Home Residential 5 DU/AC



Surrounding Zoning:

North: R-5, Low Medium Density Dwelling District
South: PRD, Planned Residential Devel opment

Eadt: R-5, Low Medium Density Dwelling District
West: R-5, Low Medium Density Dwelling District

Zoning History
Related Zoning History:
Annexation Agreement (92-265, Di Biase Properties, Inc, (Arboretum) on November 18,
1992, the Town of Davie Town Council approved Annexation, which was later recorded
in Broward County Records, PB 147 Pg 22, known as “Arboretum at Davie”.

Broward County Zoned said parcel “ Arboretum’ RS-5(Ordinance No. 89-12(z)) on
September 12, 1989.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land
Development Code.

Land Development Code (Section 12-305), Rezoning, Special Permits, Variances, and
Vacations or Abandonment’s of Rights-of-Way. The purpose of this division is to guide
the processing and granting of rezoning, special permits, variances and vacations or
abandonment’s of rights-of-way in a manner consistent with the Town of Davie
Comprehensive Plan, existing development and in a manner, which protects the public
health, safety, and welfare.

Land Development Code (Section 12-81A.),Conventional Single-Family Development
Sandards R-5, Low Medium Density Dwelling District: Minimum lot size 7,000 square
feet, Minimum lot frontage 100 feet, Minimum Y ards: Front 75 feet, Side 10 feet, Rear
15 feet, Maximum Height: 35 feet, Minimum DU Floor Area: 1000 sguare feet and
building coverage 40 percent.

Land Development Code (Section 12-33 (7)(a)(b)(c), Accessory Uses and Structures,
pool in all residential districts, except PRD and PURD districts: Unenclosed pools
maybe place in the required rear yard by no more than 50 percent of the yard and shall
maintain a minimum of 10 feet from the pool edge to the rear property line.

Comprehensive Plan Consider ations

Planning Area: Planning Area 3 is bound by [-595 on the north side, I-75 on the west
side, SW 14 Street on the south side and Flamingo Road on the east side. The planning
area consists of residential uses developed at a density of 3 to 10 dwellings per acre,
including the Shenandoah development, occupying the western half of the planning area,
and several mobile home subdivisions.

Broward County Land Use Plan: The subject site falls within Flexibility Zone 100.



Applicable Goals, Objectives, & Palicies. Future Land Use Plan, Objective 17: Land
Use Compatibility and Community Appearance, Policy 17-3: Each development

proposal shall be reviewed with respect to its compatibility with adjacent existing and
planned uses.



Staff Analysis
Staff finds the application complete and suitable for transmittal to the Planning and
Zoning Board and Town Council for further consideration.
Mr. Busey made a motion, seconded by Mr. DeArmas, to approve. In aroll call vote,
the vote was as follows: Chair McLaughlin — yes; Vice-Chair Stevens — absent; Mr.
Busey —yes; Mr. DeArmas —yes; Ms. Turin—yes. (Motion carried 4-0)

Exhibits

File Location: P&Z\Development Applications\Applications\VV_Variance\V_08\V 9-2-08Keller



Exhibit 1 (Justification L etter/Documentation)

September 8, 2008

Charles Keller
12446 SW 0™ Place
Davie, FL 33325

Town of Davie:

Mly request is to build a pool screen enclosure around my existing pool and deck originally
constructed by the previous homeowners in 1994 It is my intent to construct the pool screen
enclosure in line with the existing pool and deck. The pool and deck were inspected and
approved by the Town of Davie based on the side setback requirements applicable at the time of
construction {application number 94 00000380}, T am requesting a variance of 5' from the
required 107 setback from the side property line to accommodate a pool screen enclosure.

The need for the variance was created by our desire for a screen enclosure when my wife and 1
priginally purchased the home in 2003 but most importantly discovering that our child has an
allergic reaction to insect bites. We feel that the screen enclosure will improve our quality of life
while enjoving our pool not having to worry about our child getting an insect bite,

Land Development Code - Section 12-309

{a) There are special circumstances or conditions applying to the land or building for which
the variance is sought; which circumstances or conditions are not peculiar to such land or
building and do apply generally to land or buildings in the same district; and that said
circumstances or conditions are such that the strict application of the provisions of this
chapter would deprive the application of the reasonable use of such land or building for
which the variances are sought; and that alleged hardship is not self-created by any person
having an interest in the property,

It is iny imtent to construct the pool screen enclosure in line with the existing pool and deck. The
pool and deck were approved by the Town of Davie based on the side sethack requirements
applicable ai the time of construciion of the pool and deck in 1994,

{br) The granting of the variance is necessary for the reasonable use of the land or building
and that the variance as requested is the minimum variance that will accomplish this

purpose.
The variance request is the mimimum needed 1o accomplish the proposed pool screen enclosure.

(c} Granting of the requested variance will be in harmony with the general purpose and
intent of this chapter and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

Allowing the side sethack to be reduced from 10" to 5" in order to construct a pool screen
enclosure may not he derrimental to the adjacent properties being that the proposed screem
enclosure will be constructed at the same dimension and placement as the current pool and deck
which has been in place since 1994,



Exhibit 3 (Mail-out Map)
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Exhibit 4 (Mail-out)

¥ 9-2-08

Crerrent Ceeupant
12521 7 Pl
Drvie, FL 33325

WV 0-2-08

Current Cocupant
12550 7 P
Phavie, FLL 33325

V9208

Current Oocupant
12620 7 Pl
Davie, FL 33325

Y 0-2-08
Current Clecupant
12535 TPl
Davie, FL 33325

Vo208
Current Oceypant
125057 Rl
Davwie, FLL 33325

VO9-Z-08

Current Diccupant
12475 TPI
Dravie, FL 33325

V¥ U-2-08

Cuirent Cgeupant
12445 TP
Dawvie, FL 33325

W 420
Current Oegugsing
124207 Pl
Dhavie, FL 33325

V0208
Current Ocoupant
12450 7 P
Dryvie, FL 33325

VU208

Current Dcoupant
12480 TP
Draviee, FL 33325

V208

Current Occupant
12530 TPl
Davie, FL. 33325

W28

Current Occupant
12600 T Pl
Davie, FL 33325

VOO0

Clurrent Occupant
12555 7P
Davie, FL. 33325

Y O-2-08

Current Chcupant
12525 TPl
Dhawvie, FL 33325

W 9-2-08%

Current Checupant
12495 T I
Davie, FL 33325

YV 9-2-08

Current Checupant
12465 TP
Davie, FL 33325

¥V U-2-08

Curmrent {ccupant
12435 T Pi
Dhavic, FL 33325

Y 9-2-08

Curenl Oecupant
12430 7 Pl
Davie, FL 33325

Vou-2-0H
Current Oocupant
L2407 1M
Davee, FL 33325

¥ O0-2-08

Current Crecupant
12490 7 1
Davie, FL 23325

V9208

Current Crooupant
12540 7 P
Dravie, FL 333235

Vo208

Current Cocupant
126107 P1
Dhvwie, FL 33325

VO.2-08

Current Clecupant
125457 P
Drwie, FL 33325

¥ 0-2-08

Current Ooeupant
12515 T i
Dravic, FL 33325

¥V 0-2-08

Current Occopant
12485 T M
Davie, FL 33325

V0208

Crrreni Occupant
124557 Pl
Davie, FL 33325

¥ o208

Current Clcoupant
12425 TPl
Davie, FL 33325

¥ 9-2-08

Current Checupant
124407 P
Davie, FE. 33325

YV O-2-08

Current Crocupant
12470 7 Pl
Davie, FL 33325

¥ 9.2-08
Current Oocupant
12683 § Cy
Davwie, FL 33325



WO0-T-0H

Current (ooupant
B4l 126 Way
Davee, FIL 33325

W OO-Z08

Current Checupant
a4l 126 Way
Dravvie, FL 33325

WV 0-2.08

Current Cecupant
12646 9 Pl
Davie, F1, 33325

Y 9-2-08

Current Oceupant
1258601
Davie, FL 33325

v O9-2-08

Cutrent Occupant
125209 P
Dravvie, FL 33325

¥ 4208

Current Oceupant
| 2466 9 P
Davie, FL 33325

Vo208

Current Crecupant
12406 9P
Davie, FLL 33325

W 0-2-08

Cwrrent Occupant
2 24 Ter
Dravie, FLL 331325

W -2-08

Current Occupant
22 124 Ter
Davie, FI. 33325

V9208

Current Cecupant
12433 8
Davie, FL. 33325

V208

Corrent (cupant
HED 126 Way
Dravie, FL 33325

V 9.2.08
Lurrent Checupant
D81 126 Way
Dravie, FL 33325

¥ 9-2-05

Current Occupant
12626 @ Pl
Davie, FL 33325

V0208

Current Occupant
| 2566 @11
Davie, FL 33325

V 2-2-08

Current Oocupant
125069 Pl
Dravie, FL 33325

V9-2-08

Current Cecupant
12446 9 P
Davie, FLL 33325

Vo208

Current Crecupiant
942 124 Ter
Davie, FL 33325

V O-2-08

Currenl Oecupant
BE2 124 Ter
Davee, FL 33325

YV a-2-08

Current Oecupant
RO2 124 Ter
Davie, FL. 33325

¥ 0-2-08

Current Checupant
12463 B Ct
Davie, FL 33325

V0208

Currgnt Qeoupant
Q00 126 Way
Dravie, FL 33325

¥ 0-2-08

Current Oeeupant
12666 9 P
Dhvies, FL 33325

¥ %208

Current {kccupant
126406 9 Pl

Davie, FL. 33325

V¥ 9-2-08

Current Cocupant
12540 9 Pl
Davie, FL 33325

¥ 9-2-08

Current Occupant
12486 2 Pl
Lyavie, FL 33325

¥V 0-2-08

Current Olccupant
12426 9 Pl
Davie, FL 33325

Y 0-2-0%

Curient Occupat
922 124 Ter
Davie, FL 33325

¥ 9-2-08

Current Oeeupant
42 124 Ter
Davie, FI 33315

W -2-08

Current Checupant
12403 8 C1
Drene, FL 33325

WV 9-2-08

Current Occupant
F2473 8 C
Davie, FL 33325



WO 2-08

Courrenl Chesupanl
12483 § Ci
Davie, FL 33325

VoU-2-08

Current Oocupsnt
12593 B Cit
[havie, FL 33325

V=208

Current Ooenpant
12643 83 (1
Davie, FL 33325

V 0-2.08

Current Cecupant
1200k 8 Ot
Dawie, FI. 33325

V0208
Current Decupant
1264549 Pl
Pravie, FI 33325

W 9-2-08
Current Oeeupant
12585 %P1
Dravie, FL 33325

Y 0-2-08

Current Occupant
12465 9 P
Davie, FLL 33325

Vo208
Current Crecupant
12404 8 Ct

VOB-Z-08
Clurrenl Ceoupint
12474 5
Diavie, FIL 33325

WV O-2-iE
Current Ocoupant
12540 7T Cy
Dawvie, FI 33325

¥ 0.2-08

Current (ocupant
12483 8
Diavie, FI. 33325

¥ 0-2-08

Corrent Cecupant
12603 B 4
Dawie, FL 33325

¥ 9-2-08

Current Cecupant
F2663 8 Lt
Dravie, FL 33323

V 0-2-08

Current Occupsn
12624 8 Ce
Davig, L 331325

¥ 0-2-08
Current Cccupant
126250 P
Davie, FL 33325

Y 9-2-08

Current Clecupant
125059 P
Dravie, FL 33325

v -Z-08
Cuorrent Occupant
12445 9 P)
D, FL 33325

V O-2-08

Clurrenl Occupant
12434 8 Ct
Davie, FL 33325

¥ 0-2-04

Currgnt Oceapant
12484 5 Ct
Davie, FI. 33325

W O9-2-03

Current Cocupant
125307 C
Davie, FL 33325

WV 0.2-08

Current Occupant
12563 8 Ci
Dravie, FLL 33325

¥ 9-1-0%

Current Oocupant
12623 8 Ct
Davie, FI 33325

V0-2-08

Current Checupant
12504 8 (1
Davie, FL 33325

Vo208

Current Cocupant
12644 B 4
Davie, FL 33325

YV 9-2-08

Current Oooupant
12605 9 Pl
Davie, FL 33325

VO-2-0R

Current Oceupant
12485 9 Pl
Davie, FL 33325

V9208

Current Ocoupant
12405 9 Pl
Diavie, FL 33325

¥ 9-2-08

Cuprent € :ll.."'l.iu]'lil.rll
12404 & C1
Dravie, FL 33325

¥ o-2-08

Current Occupant
12550 7 Ci
Dhavie, FL 33325

¥ 9-2-08

Corrent Oocupant
12524 7t
Drawvie, FL 33325



vV 9-2-08

Current Oocupiint
12518 7 C
Dravie, FL 33325

V-2-08

Cluprent Dot
12500 7 Ct
Dravie, FL 33325

Vo208
Current Checupiant
12450 7 Ct
Travie, FL 33325

W OU-2-08
Current Occupsnt
124007 Ci
Dawie, F1. 33325

VO-2-08
Current Oecupant
12411 8% 12 5
Davie, FL 33315

Y OR-2-08
Current Ocoupant
12611 10:Ct
Davie, FL 33325

V 9.2-08
Current Clecupant
12531 WCh
Davie, FL 33325

V 0-2-08

Current Cecupant
12500 10 Ci
Dravie, FL 33325

W 9-2-08
Current Ocoupant
12461 10Ci
Davie, FL 33325

V0208

Current Crocupant
12431 10 Cr
Dawie, FIL 33325

v O-2-08

Curent Oocugiant
12512 7
Drvvie, FL 35325

Y 9-2-08

Current Clccupant
P24 50 7 Ci
Davie, FL 33325

¥ O0-2-08

Current Occupant
1242007 Ct
Davie, FL 33325

V0208

Current Occupand
T40 124 Ter
Davie, FL 33328

V0208

Current Oecupant
12510 5W 12 5
Davie, FL 33325

WV 9-2-08

Current Oocupant
12600 10 Cr
Davie, FLL 33325

W 9208

Current Oecupant
12520 10 C
Davie, FL 33325

WV 0-2-0%

Cusrrent Crocuprant
12451 10y
Davie, FL 33325

WV 0.2.08

Current Checupant
12451 10T
Dhavie, FL 33325

W 9-2-08

Current Cocupant
12421 10 Ct
Davie, FL 33325

¥ 9-2-08

Current Oocugant
12506 7 C1
Dravie, FL 3335325

¥ 0-2-08

Current Checupaint
124407 Ct
Davie, FL 33325

¥ 0-2-08

Curent Checupaint
124107 Ct
Davie, FL 33525

¥ 9-2-08

Current Checupant
12401 5W 12 51

Dawie, F1 33325

V 9-2-0R

Current Oceupant
12701 9 Pl
Dawvic, FL 33325

V0.2-08

Current Oveupant
12541 10 Ce
Davie, F1L 33323

Voi2-08
Current Occupant
12511 10 Ct
Pravie, FL 33323

Vo208

Current Oocupant
12471 100y
Davie, FL 33325

VO-2-08
Current Oecupant
12441 10 Ci
Diavie, FL 33323

VO-2-08

Current Occupant
124101 10
Davie, FL 33325



Vo208
Current Cegupant
L2400 10 Ct
Dhvie, FLL 33325

W 0-2-0H

Current Cecupant
1030 124 Way
Davie, FL. 33325

WO 2-l

Current Oecupant
1060 1249 Way
Dhvvre, FLL 33325

V0208

Current Occupant
FXaA30 11
Dyavie, FL 33325

V0208

Current Clecupant
124640 11 Ct
Diavie, FL. 33325

WoO-2-08

Current Cocupant
125000 §1
Davie, F1. 33325

V0208
Current Occupant
12530001 Ct
Dravie, F1 33325

W U-2-0E

Clurrent Oegupami
FO41 124 Way
Lravie, FIL 33325

W 9-2-08

Cwrent Ocoupsnt
124410 11 Ca
Davie, FL 33325

Vou-2-0R

Cwrrent Oogupant
12471171 Cr
[havie, FL 33325

¥V O0-2.08
Current Occupant

IOIG 124 Way
Dravie, FI. 33325

¥ O9-2-08

Current Occupant
L0 124 Way
Davie, FL 33325

¥ 9.2-08

Current Cecupant
1070 124 Way
Diavie, FL 33325

VoR-2-08

Current Owcupant
12440 11 Ct
Dhivvie, FL 33325

V4-2-08

Current Cheoupant
12470 11 Ct
Davie, FL 33325

V20
Current Occupant
12510 11 ¢y
Davie, FL 333258

WV O-2-0R

Current Oocupant
12430 10 Ci
Davig, FL. 33323

¥ 0-21-08
Carrent Qecupant
1100 124 Way

VOU-2-08

Current Checupant
12451 11 Ct
Davie, F1. 33325

V0208

Current Cecupant
1248 bRty
Davie, FL 33325

INASHIHLIV D
9% XOH O

V 9-2-08
Current Cooupant

020 124 Way
Davie, FL 33325

W O0-2-018

Cureetit Chocujpant
1050 124 Way
Davie, FLL 33325

¥ 9-2-08

Cureant Cocijant
12420 11 Ct
Dravie, FLL 33325

V0208

Current Oceupant
12450 11 Ci
Dravie, FL 33325

¥ 0-2-0%

Current Occupant
12480 11 Cy
Davie, FL 33325

¥ 0-2-08

Current Oecupant
L2520 11 Cy
Davie, FL 33325

¥ 0-2-08

Current Cocupant
1031 124 Way
Divie, FL 33325

YV 0-2-08

Cwrrent Checupant
1117 124 Way
Davie, FL 33325

V 0-2-08

Current Occupant
12461 11 Ct
Diavie, FL 33325

V9108
Current Oocupant
a
1040} 125 L ar

Daviggl 3PS «



¥ =208

Current Cecupant
O30 135 L
Davie, FL 33325

¥ O-2-08
Current Oceupant
12470 100
Dravie, FL 33325

¥ 49248
Current Clcoupant
12440 10 Ca
Dawic, FI, 33325

V0208

Current Oecupant
YIS Flamingo Rd
Drawie, FL 323325

VoO-2-08

Curreil Oocupant
990 5 Flasmingo B
Crawie, FL 33325

¥ O-2-08

Current Ocoupant
11140 S Flamingo Rd
Dawie, FL 33325

Vo208

Current Occupant
12531 5W 11 O

Divere, FIL 33225

VOO-2-08

Current Checupant
1041 5% 125 Ln
Pravie, FIL 33325

Voo R

Cuirent Clccupant
1011 SW 125 Im
Dravie, FL 33325

WoO-2-08

Current Cocupant
12540 8W 10 Cr

Davie, FL 33325

Current Cooupant
10200125 L
Davie, FI. 33325

¥ 9-2-08

Current Checupant
12460 10 Ct
Drawie, FL 33323

¥ 4-2-(IR

Current Occupant
205 Flamingo Rd
Davie, FL 33325

¥ O2a08

Current Occupam
950 5 Flamingo Rd
Davie, FL. 33325

¥ 9-2-0%

Current Cocupant
1000 5 Flamingo Rd
Dravde, FL 23325

Vo-2-08

Current Occupant
000 SW 127 Ter
Davie, FL. 33325

VO-2-08

Current Ceupant
12521 8W 11 Ct
Davie, FL 33325

VOO-2-1kE

Current Oceupant
T03T 5W 125 Lin

Davie, FL 33325

Vo208

Current Oecupant
12520 SW 10y

Dawvic, FL 33325

WV O-2-08

Current Oecupant
12600 SW 10001

Davie, FL 33325

¥ 92018

Current Oeoupant
12480 10 Ct
Davie, FL 33325

¥ 0-2-08

Currennt Oocupant
12450 10 Cx
Dravie, FL 33325

Vo208

Current Oecupant
830 5 Flamingo Rd
Diavie, FL 33325

Y 9-I-08

Corrent Oocupant
070 S Flamingos Rd
Davie, FL 33325

¥V 4-2-08

Current Ovoupant
10205 Flamingo B
Davie, FL 33325

¥ 0-2-08

Current Cecupant
12541 SW E1 Cr

Davie, FL 33323

¥ 0-2-08

Curredt Occupant
12511 SW 1 Ct

Davie, FL. 33325

V¥ 9-21-08

Current Cecupant
1021 8W 125 Ln

Dawie, F1. 33325

Vo-2-iN

Current Ceecupant
1253 5W 10 e

Dawvie, FL 13325



Exhibit 5 (Survey/ Conceptual Site Plan)
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Exhibit 6 (Future Land
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Exhibit 7 (Zoning Map)
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